IN THE COURT OF COMMON PLEAS OF HAMILTON COUNTY, OHIO

PROBATE DIVISION
In re: Testamentary Trust of Ethan Stone  : Case Number: 1900000176
Judge Ralph Winkler

MOTION TO TERMINATE TRUST AND DISTRIBUTE ASSETS

Fifth Third Bank (“Fifth Third” or “Trustee”), in its capacity as Successor Trustee of the
testamentary trust created under paragraph 11 of the Last Will and Testament of Ethan Stone (the
“Trust”), respectfully moves this Court to terminate the Trust and to approve disbursement of all
assets held by Fifth Third to the two remaining beneficiaries of the Trust, Maple Knoll
Communities, Inc. and The Convalescent Hospital for Children and Orphan Asylum. This
Motion is authorized pursuant to Section 2109.62 of the Ohio Revised Code.

As set forth more fully in the accompanying Memorandum in Support, it is in the best
interest of all parties and consistent with Mr. Stone’s charitable purposes that the Trust be
terminated and the assets distributed to Maple Knoll Communities, Inc. and The Convalescent
Hospital for Children and Orphan Asylum. Both of the Trust’s remaining beneficiaries have
indicated their support for the termination of the Trust as evidenced by the attached written
Consent and Release Agreement filed herewith.

In support of this Motion, Fifth Third additionally submits the accompanying

Memorandum and proposed Order.
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Respectfully submitted,

N Yede

W. Stautberg 062086) =

. Renee Brunett (0095728)
DINSMORE & SHOHL, LLP
255 East Fifth Street, Suite 1900
Cincinnatt, Ohio 45202
(513) 977-8200 (phone)

(513) 977-8141 (fax)

Attorneys for Plaintiff,
Fifth Third Bank, Successor Trustee



MEMORANDUM IN SUPPORT

Pursuant to Ohio Revised Code § 2109.62(A), this Court is authorized to terminate the
testamentary trust created under paragraph 11 of the Last Will and Testament of Ethan Stone.
For the reasons set forth below, Fifth Third, as Successor Trustee of the Trust, seeks this Court’s
approval to terminate the testamentary trust and, after the payment of all trustee fees and
expenses, distribute the remaining trust assets to the Trust beneficiaries on the basis that 1) no
further purpose of the Trust remains to be achieved; 2) it has become uneconomical and
impracticable for the Trust to continue; 3) the beneficiaries to the Trust consent to its
termination; and 4) the distribution of trust assets is consistent with Mr. Stone’s charitable
purposes.

I. Parties and Background

Fifth Third Bank is the Successor Trustee of the testamentary trust created under
paragraph 11 of the Last Will and Testament of Ethan Stone. A typewritten transcription of the
Last Will and Testament of Ethan Stone is attached hereto as Exhibit A.

Under Mr. Stone’s Last Will and Testament, Mr. Stone created a testamentary trust in
connection with “[a]ll that part of Fractional Section number Twenty nine which is let on
perpetual leases for annual rents more than nominal . . . .” Will § 11. Mr. Stone devised this
property to the Township of Storrs “together with all the rents and issued thereof forever” and
directed that the Township of Storrs “pay to the Trustees of the Ministerial Section for Cincinnati
Township, Forty Dollars per annum, as the same shall become due as rent on my lease for said
Fractional Section Twenty nine, forever.” Id.

In 1974, the State of Ohio issued a Governor’s Deed to the Trustees of the Estate of

Ethan Stone for a stated consideration of $40.00, the equivalent of one year ground rent.



Governor’s Deed at 920-921. As set forth in the Deed, the Auditor of State, acting as State
Supervisor of School and Ministerial Lands, conveyed to the Trustees of the Estate of Ethan
Stone all right, title, and interest to “the whole of said fractional section number twenty-nine (29)
of the Miami Purchase. Consisting of 106 acres, more or less.” Id. at 920. A copy of the State
of Ohio Governor’s Deed dated April 15, 1974 and recorded on April 30, 1974 in the Deed Book
3964, Pages 920-921 of the Hamilton County, Ohio Recorder’s Office is attached hereto as
Exhibit B.

Pursuant to paragraph 11 of Mr. Stone’s Will, Fifth Third, as Successor Trustee, is
directed to pay ground rents—held in trust—to certain charitable beneficiaries named in the
testamentary trust. Maple Knoll Communities, Inc., successor-in-interest to the Society for the
Relief of Aged and Indigent Females, and The Convalescent Hospital for Children and Orphan
Asylum, successor-in-interest to the Cincinnati Orphan Asylum, are the current beneficiaries of
the Trust. Will  11. The Trust has no other known beneficiaries. See Trust Beneficiary forms
filed with this Court on May 28, 2013, March 27, 2015, and March 3, 2017.

IL Statutory Grounds for Termination

The Court is authorized to terminate this Trust. Ohio Revised Code § 2109.62(A)(1)
provides that this Court may terminate a trust if it ﬁnds that: (a) it is no longer economically
feasible to continue the trust; (b) the termination of the trust is for the benefit of the beneficiaries;
(¢) the termination of the trust is equitable and practical; and (d) the current value of the trust is
less than one hundred thousand dollars. R.C. 2109.62(A)(1). For the reasons set forth below, all
four elements required by Ohio Revised Code § 2109.62(A)(1) are met. Moreover, the

beneficiaries to the Trust consent to its termination.



Based on the Thirty-Fourth Trustee’s Account filed with this Court on March 3, 2017 and
the April 14, 2017 entry approving and settling account, the current approximate value of the
Trust was then reported to be $12,179.10, far less than the statutory threshold of $100,000.00.
Moreover, the remaining perpetual leases contemplated by the testamentary trust and set forth in
the Trustee’s Account have not been producing income. Any possible rental income would be
difficult, if not impossible, to collect. Because Fifth Third is unable to collect ground rents or
make payments to the Trust beneficiaries, it is no longer economically feasible to maintain or
continue the Trust. The cost of doing so far outweighs its benefits. Therefore, it is for the
benefit of the Trust beneficiaries that the Trust be terminated and its assets be distributed.

Ohio Revised Code § 2109.62(C) provides that upon the termination of a trust, the Court
shall order the distribution of the trust estate in accordance with any provision specified in the
trust. R.C. 2109.62(C). If there is no such provision, the Court shall order the distribution of the
trust among the trust beneficiaries in accordance with their respective beneficial interests and in a
manner that the court determines to be equitable. For purposes of ordering the distribution of the
trust assets among the beneficiaries, the Court will consider, among other things, the “existénce
of any agreement among the beneficiaries with respect to their beneficial interests.” -R.C.
2109.62(C). Because the beneficiaries of the testamentary trust created under paragraph 11 of
the Last Will and Testament of Ethan Stone have consented to termination of the Trust and
distribution of the trust assets, termination therefore is equitable and practical.

Further, Ohio Revised Code § 5804.12 describes a court’s authority to terminate a trust
“if because of circumstances not anticipated by the settlor [] termination [would] further the
purposes of the trust.” R.C. 5804.12. Upon termination, “the trustee shall distribute the trust

property in a manner consistent with the purposes of the trust.” R.C. 5804.12(A) and (C).



Additionally, Ohio Revised Code § 5804.13 describes a court’s authority to terminate a
charitable trust where the charitable purpose becomes “unlawful, impracticable, or impossible to
achieve.” R.C. 5804.13. As set forth in Ohio Revised Code § 5804.13(A)(3), when a trust’s
charitable purpose is frustrated, “[t]he court may apply cy pres to [] terminate the trust by
directing that the trust property be applied or distributed, in whole or in part, in a manner
consistent with the settlor’s charitable purposes.” R.C. 5804.13(A)(3).

In the years since Mr. Stone’s death, the administration of the Trust has become
increasingly expensive, impractical, and uneconomical. In such circumstances, Ohio statutory
law clearly permits this Court to terminate the Trust and distribute its property in a manner
consistent with Mr. Stone’s charitable purposes. Here, the material purpose of the Trust, and Mr.
Stone’s expressed intention, was to provide monetary distributions to Maple Knoll Communities,
Inc. and The Convalescent Hospital for Children and Orphan Asylum, successors-in-interest to
the Trust, in perpetuity. However, because the remaining perpetual leases devised under the Will
are not income producing, the continued administration of thelTrust on its existing terms would
be wasteful and disadvantageous to the Trust, which would thwart Mr. Stone’s charitable intent.

Terminating the testamentary trust will eliminate the administrative costs associated with
maintaining the Trust while also remaining true to Mr. Stone’s charitable intent. Moreover, such
a modification does not prejudice the charitable beneficiaries for whom the testamentary trust
was created. Rather, the elimination of administrative costs is to the advantage of Maple Knoll
Communities, Inc. and The Convalescent Hospital for Children and Orphan Asylum, and each
has indicated its support for terminating the Trust. Therefore, termination of the Trust comports
with the requirements of Ohio Revised Code § 2109.62 and is consistent with Ohio Revised

Code §§ 5804.12 and 5804.13.



III.  Written Consent Regarding Termination of Trust and Distribution of Trust Assets

As evidenced by the written Consent and Release Agreement filed herewith, the Trust
beneficiaries have consented to the termination of the Trust and distribution of its assets. A copy
of the executed Consent and Release Agreement is attached hereto as Exhibit C.

Ohio Revised Code § 5801.10 governs agreements among interested parties regarding
trust matters. Pursuant to Ohio Revised Code § 5801.10(G), a trustee may request that the Court
approve the parties’ agreement. As set forth in the attached Consent and Release Agreement,
Fifth Third seeks the Court’s approval for terminating the Trust and issuing quitclaim deeds to
the owners of the properties currently held in trust, releasing said real estate from all obligation
to the Trust for the payment of ground rents reserved under perpetual leases and transferring the
Trust’s interests in and to said real estate to those grantees. The Trust beneficiaries have
acknowledged that the remaining perpetual leases have no value, as such leases are not receiving
income and any ground rents would be difficult and uneconomic to collect. Upon termination of
the Trust, any remaining trust assets will be distributed as consented to by the Trust
beneficiaries, after the payment of all trustee fees and expenses, on the basis that 1) no further
purpose of the Trust remains to be achieved; 2) it has become uneconomical and impracticable
for the Trust to continue; 3) the beneficiaries to the Trust consent to its termination; and 4) the
distribution of trust assets is consistent with Mr. Stone’s charitable purposes.

IV.  Conclusion

Accordingly, Fifth Third Bank, in its capacity as Successor Trustee of the testamentary

trust created under paragraph 11 of the Last Will and Testament of Ethan Stone, respectfully

requests that this Court:



1. Grant Trustee’s Motion to Terminate Trust and Distribute Assets pursuant to the
terms of the parties” Consent and Release Agreement;

2. Affirm the parties’ agreement that the remaining perpetual leases devised under
the Will have no value as such leases are not income producing;

3. Release Trustee of all and further liability with respect to the Trust upon the
complete distribution of the trust assets pursuant to the parties’ agreement; and

4, Allow Trustee its costs, expenses, and reasonable attorneys’ fees incurred in
connection with this proceeding to be paid from the Trust prior to its termination and
distribution.

Respectfully submitted,

2 M

ee M. Stautberg (0062086)
D. Renee Brunett (0095728)
DINSMORE & SHOHL, LLP
255 East Fifth Street, Suite 1900
Cincinnati, Chio 45202
(513) 977-8200 (phone)
(513) 977-8141 (fax)

Attorneys for Plaintiff,
Fifth Third Bank, Successor Trustee



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing motion
was served upon the following via regular U.S. Mail, postage prepaid, this 9™ day of July, 2018:

Mike DeWine

Ohio Attorney General
Charitable Law Section

150 East Gay Street, 23rd Floor
Columbus, OH 43215

Julia B. Meister

Taft Stettinius & Hollister LLP

425 Walnut Street, Suite 1800

Cincinnati, OH 45202

Attorney for The Convalescent Hospital for Children and Orphan Asylum

Maple Knoll Communities, Inc.
c/o GH&R Business Services, Inc., Statutory Agent

312 Walnut Street, Suite 1800
Q m&ﬁoﬂ/

Cincinnati, OH 45202
L M. Stautberg

11565189v4



EXHIBIT A

LAST WILL AND TESTAMENT OF ETHAN STONE DATED JUNE 17, 1850



Exhibit A
1
‘Ol - 04i0 001

! !
I, Ethan Stone, of the County of Hamilton end State of Ohio, do hore-

by maks and daclare this ny lest will and tostamont, reovoking all former
wills by mo mada.

© X glvo =d bequsath to tho children of my decaassd. sister, Mive Bouten,
vins Seleck Douten, Proderick Bouten, Jared Boutan, Enos Bouten, Mrs Smith,
Mrs Buol, md Mrs Lewls, each Five Hundred Dollars; and fo the heirs of my
sasd sistar'o aon Lynsn Bouten doooased, Five Hundred Dollars. ‘

I pive and boquaath.to Adalis, tha daughter of my aister Phona Peass,
dooeased, Five Hundred Dollersj snd to Cheater Peaas, the brother of the
pald Adalia Three Hundred Dollars, (Two Hundred Dollars having been already
givan to Ms frdly). .

1 givo and boquoath to Phonz Baker, deughtor of my decsased cister Lydia
Collins, Five Hundrod Dollars, and to tha heirs of Goorge Collins, tho son

 DERE )2 )

<

2 D 4

e Y givae end Laqusath to wy niece Maria Jackson, wife of Thomas . Jaok-
son, ons Thoussnd Dollars,

fg} of my said adwtor Lydla Collins, Five Mundrad Dollars,
"1 give md boqueath to’Stephen Stono, tho sow of my docoused brother
Luther Stons, Five Hundred Dollars.
" 1 give aud boquoath to the daughters of my doceansed sistor Dornice
Paare, vias Hrs Crandall, Mra llowks, Mrs Gridley, and Hre Barlow, each Five
51‘ Hundrod Dollarz) and to Chsptor Gridley, Five Hundrod Dollars,

I give and bequoath to Augusta Stons, wife of my naphew Dan Stona,
One Thousand Dollars,

R ]

. 1 give and boquoath und devise to my nolce Loutsa Pease ten sharos of
stock in the 1itile Miwal Bajlroad Compmny, ond a1l thé lots and estate
deoeribod in my doed to her dated 17 Dacember A.D.1049 & rocordod I3 Apri)
1850, in Book No,15L pego 6 of tho Hamilton County Records, which deed I
horoby ratdfy and confirm. )

. I give md bequeath & doviso to Doctor John P, Atwster all the Yoto ond
eotato described in my deed to him, dsted 17 Deceaber A.D.1049, & recordod
13 April 1850, in Book 1Sk, page 5 of the Hawadlton County Records.

X - I give and devioe to tho Towpship of Storrs, for varloun reavons, the

% pripcipal of which, is thal sald Toundulp bears tho maidon neno of my do-

' coazod wifne A1l that peart of Froctional Scotion oumber Twenty nino which ic
let on perpotual leases for snnunl rents more than nominal, lying east of
Thopas M,Jeckeon'd east 1ine and the ronta & isouds thereof forovor, ax-
copting therefyom, tuo lot called the Reny lot, md the ground lying back of
1t  now tho proporty of As Taft & John P. btwstor, and likowiss oxcopiing what
16 knoun as ths pssture lot, lying north of the Chspel and botwuen tho Creek
.« & opdd Thoy Y, Jackson!s east i, wndch sald pasture ot I hersby pive and

\

*". dovisa to the said Thomss My Jackson and his vife Maria Jackson & thedr heirs
- forevors and I 8] £ive & ‘dovise to sald Township the lotv on shich the
fanily of M. Cook pay ronta smounting to fifty ons dollars por annum, uader
perpetusl leass, which last mentlonod lots 1io noxt wost of tha proporty of
the' spld Thomas M. Jackson, -whore ho now resides; And lilowiso tho lots on
whiich Lytle Sodwick novw lives, smd for which hs pays rofls under the por-
potual leases from me, amounting to Thirty onc Dollmrs per annumy vhich
grounds horeby glven md devised to said Townahip of Storrs aro all subjoct
to perpotunl leases by ms made snd yleld an annual incomo of about Twelve
Hundred Dollars, exrlusive of the lot of the Rovd. Horace Bushnet, on which
1ot no rent will be due for naveral years, & the runiv upon which vhen they

. o e e r— ’ . .
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shall becoino duse, I heroby bequeath 4o tho Towashlyp of Storrs for the sup-
port of the poor of said Tounship, Ths above deporided grounds, given and
dovised, to'sodd Township of Storrs, togstber with Rl the reuts.and issusd
thersof forever, subject to the excwptions sforssaid, ore given and deviced
‘upon the,'fallowing expross conditions and trusiss towit, That the said -
Tounship of Storrs shall pey to the Trustees of the KHiniatarial Soctlon
or Cincionatd Towaship, Forty.Dollars per aunum, 83 the camoe shall becora
uo s rent on my lease for said Fractional Soction Tuonty nins,” forevors
- And that they aaid Storrs Townehip shidl also pay 10 tho Qrphan-hsyiun-eé-
Gsnekdnatdy-sitivd=ihe “Cinc'i.m,aﬁ. Orphan Asylun, Oas llundrad Dollary per
annus foreverg And to the Sotisty for-the Relial of Aged ind Indigest

.- Pouslps® 8ixty Dollyrs per somm forovery end that(the: rest & .residus of

said ‘armual’ incoms,. bedng, sbout 0ba 'Yhousand Dollars poruonus, the sdd
* “founship ‘ofStorra, shal) holdedn trust, one balf thereof for the' support
-of ths Protestant roligiou in-esaid Tomnshipy and one half thervof for the
- support of ons or more protestant achools on sald Fraction uumber Twenty

M;v"?iimr And that to avoid disputes, or any division of the fund thus devoted

1o the support of religion, it sall bo docided once in svery ten yoars by
s vote of all the Protastant Communicsnts of said Township, who may choose |

to vota, to shat deponination. of Protestant Christims, sald find shall -,
ba’ eppropriated for the ten years pext suguing said olectionu L .

" Tt 4s ny w111 st none'of, the legucies in this will contained ahall

" ba psyable untd) onp yoar.after my docease, and that oy executors ehall,

‘. 'recelve thy rents snd profits of my estats during ‘ssid yoar and account for
“the weme ar a part of my estatn; And wy exocutors erec authorized to appro-

priata Ona Thousand Dollars for:legal add and advice in carrying out the
provisiohs of thin my will. My executors are elso directed to pay ol my
Just debis,’  Dut =11 the lisbilitles mrowving out of eny loase or loases Ly
xs modo, of property in the cald Fraction Puvunty nins and wdjoining londs,
-shall be psid by the gald Townihip of Storrs, and the paymont thereof is
hereby mods & condltion of the sbove glftn & dovises to sald Township of
Storrs, in edditdon to the conditiony above enumerated. -

vl o

+ ' give mnd boqueath ny books to my nsice Louisz Pomse ond to John P,
Atwater, to be oqually divided botwoen theam,

1

It {8 my will that Mrs Mory Purrar shall bo fwrnished froa my estato
with board and lodging while she md my noice Louisa Pease chall keep
housa togotber, md. then thay shall ceass to koop houso whore we now live,
.that ono bed and beddinz and bedding furniture complote bo given ta the
sald Mary Farrar, and that ons bed and bedding furnituro Lo alco given to
Lucy.Jane Atwator, and that a1l the rost and residuo of my household fwrni-
ture of overy namo &nd naturo, whatsosver, bs given to my said pelce Louisa

Powzfy, without appraisal or sale.

"My Jot in Spring Orove Cematary, I give oad devise. to John P. Abuiter
sad f)z;.u hoirs forevor, saving & reserving, however, tie right of buriad
fhmin'm my nlecoe Lovica Parse md to Mro Hary Parrars
"")It 13 wy dssire, and T hersby direct, that, oftor oy decsase, if my eaid
noice Louisa Poxso and Mra Mary Parrar shall survive mo, my houss and lots
‘on Vibo Styeet whore I now 1ive, remain unsold and subjoct to their poo-

sagsion and control, until the deceaso of one of themp ond thuat, after that
ovent, or soonsr, Af they ahall’certify that thoy wish it s0 to be done,
sadd house wad lots and al) othor wroperty which shall then belong to ihe

Y ~otta§c~ unapprupriatod by the procoding provisions and ‘bequosts, vhother

“.7wal,. peTponal .or mixad, be 00ld 'at thabest price that can’bu obtoinsd,
« and that 4f 1t shall be' mocessary, in order. 1o obtain 1te fair valwo, a

SV credit of ‘my time not exceeding three. yoars may be glven; and that the

fund’ thus ralped after the. psymont of the dobts snd the legacias aforesaid,
Yo dividad into four equal purts, and ona of gald fourth parts I boqueath
and pive %o Thomas M. Jackoon and hia wife Maria Jackeon, & their hoirs for-
evory and ono of said fouwrth parts I glve & boquoath to the hoirs of Jared
Douton and my dsécased sistsr Olive Bouten forover: and one of said fowth
parts I glva and bequoanth ta John P, Atuater and Lucy Jane Atwater his wife
& their hoiro forevery ad the othior fowrth part I direct my Exscutora ro %o

Qe
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invest that it shall produce an annual incaws, and thst throe fourths of
satd incowa bo. paid annually to Auglsta Etons, the wifo of uy sald nsphov
Dan Stone during her nstural life. And after her dsconpo o the said Dan -
Stone during his natural 14fs & after tho doceaso of both of thom, the
said three fourths of said income ohall go to the Trusteos of Cincinnati
Colloge in txrust o be by tham applisd to ths education of indigont Scholars,
praparing for the ministyy in the Episcopal Church: And tho resalning cuns
fourth of aadd incoms shall go to my nopheu. Henry Peaco during his natuwral
1ifo, & after his deceape, tho whole of sald inocomo chall go 1o the sadd
Trustass of Cincinnatd College in Trust to bo applied by them to ths edu~

. cation of indigant scholara preparing for the minlotry in thw Fpiscopal

) - Church, . .

vi T 7 To awold pacrifice, I hereby spthorize my Bxacutors, whon the legecios
. " herein contained shsll become dus, by the tems of this will, to pay the
LA . some, or eny part thoreof in eny good rote or notes or chosen in aotdoen,be-
) longing to my entate, &4 well mcured, estimating them at Their then present
nominal valua, and 2lso to turn out in payment, .of any of -ohid legncios,
any ot or lots not othorwise pledgsd, in my subdivieion of lois in the
Vestern part of Cincinnati, at their velus ap fixed in nmy lease or leages
theroof, or railrosd stock belonging to wy estote, at ita par value,

I hervhy appoint as Exscutors of this my will, my Neice Louisa Pease,
. 7 . John Ps Atwater ‘snd Thomas H. Jackson, ,In Testimony whoreof I have hormmto
- """ pat my band & sac) thls Ssventsenth day of June, 4,D,1850,

Ethan Stone (dsad)

Signed, seslad, published & declared by the above namod Ethan Stona
aa & for his lagt will & testomant, in presence of us, who at his requast
& inhis prassnce & in thie presonco of sach othor, have subscribed our namas
a8 witososas hareto, (The Vords " their hoirs forever! & *by e made® on
the second page, tho word “nins® on the 3rd page, & the word forover oo the
Lth pege interlinsd bofore algning.

Patrick Mallon
Thoman W. Koy
Alphonso Taft
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4 . !
4 Vherens on ths Sovontoonth day of Juns 4n the ycor 1850, 1 Zthon Stonms
nade gy lant will md testamont’ of that date, I do nov heroby nake and
doolare the following to be a codicil to the samos

3 .

. It 13 my will, that vhile. the howse and lot, whers I now live shall be
9 occupiod by ny -nioce Loudsa Poaso and lrs.iary Farrar according to the

F. provisions of my said vill ond testument, the taxes and assosswonts upon
said houns mnd lots; togothor with the Insurance snd repairs shall le paid
by ry Exncutors oub of ny ssiate; end &1l ‘the remaindor of tho rents and
profits and roceipts from my ostate, resl ond personel, not specifically be-
© quaathsd or devicad, aftor the paymant of the spacific logacles, chall bo by
.+ oy executors collected and invested for tho benefit of the residumn, dhich
15 to be. dlstributed whon ny said neica Loulss ond lrs Farrar, shall ceass
to ccoupy ny sald bouvo & lots as aforosald,

SN RN TR

4 : It 45 alzo my will, mmd X hereby dlrect, that my oxocutors sot apart, and
) resorve in thair hands, ss Trustoes, a gufficient amount of my Rafl Rord Stock
1o produce by dividond, Fifty Dollars por amnum, and that they colloct the
| dividends thergon, =ud pay over to Frances Morgen, grand-dsughtar of my dacessed
i - brother, Charles.or {0 her'ordar, in Cincinnati, Fifty Dollars a year during har
(K . patural Ife, the first payment to be made two yoars after my deceased, pro-
’ - - vided that no monsy shall be paid over oxcept wpon her own order, and that no
{  monoy shall be pald for any fraction of 2 year: M after her dececase, the said
l - gtock shall bo s0ld ond dlstributed. to ny distributesy residumry lopatean
- sccording to the provisicos of my sald will.

:(; In Witness Whereof, X Bthan Stonc, have signed nnd soanlod this instrumsnt,
G gn md for. a codieil to my said last vill and testawont,

Ethan Stono (Soal)

. Signed published & doclarod as & for a codicil to hie Lact will and
Tootmaent by the sald Ethen Stopa, in presence of us, who ot his requost &
in his prosenco & in prosenco of each othor, subscribo our names hereto as
witoesses, July 1, 1850. _

. ’
i ’ Mphongo Toft, *
Thomas H.loy.

STATE OF OMIO, 177 OF HAMILTON
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EXHIBIT B

STATE OF OHIO GOVERNOR’S DEED TO THE TRUSTEES OF THE ESTATE OF ETHAN
STONE DATED APRIL 15, 1974 AND RECORDED ON APRIL 30, 1974



W v A19643\5’f?°“‘ 22090  ~—Dll—K ) 300

aen 10d BN Set BR e

: K ‘7' od ’
7¢:9¢8  “'Gooemor's Deed
7). 353 State of Ghio

Ho2-C

7 . KNOW ALL MEN BY THESE PRESENTS: that,

. 7 77;:'( WHEREAS: JOSEPH T FEROUSON, Audiion of Btate, scting &8 State Supervisor of Bchool sad
/fo Mi i ‘Il.ahdl., to the p of Seetion £01.00 of the Ohio Kevised Code, llunhoﬂnd_

Trustees of the Estate of Ethan Stone

10 '- doed ylog o

// . who has ; #9-your loans, all right, title and intetest, inoluding the miparal righte asd right of eatry 10
’:/Zfi contain fosl estaie n _“_ﬁﬁmﬁw—“ﬁwwh.—__——— .
NOW, THERRFORE: THE BTATE OF OHIO, by JOMN J. GILLIGAN, GOVERNOR, unbet sl
/-; N er‘”pﬂl’l\llm 10 the pawot and suihorlty coafetred by said Sectivo sad related Sections of the Revised Code,
oo of tho pronsan sod of 84 paymecs by LEuBEEss Of the Estese of Echan tons
of the sum of —EOFEY . 00/190 _ pouwsa (842,00 ),
reosipt of which in hereby sckoowludged, doos bereby grani, bargain, sall and convey to —Truakaaa
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TO HAVE AND TO HOLD with sil the p

and ap o b unte
Trustees of tho Estato of Zthan Btome , their heire

and sssigns {orever,

IN TESTIMONY WHEREOF, 1, JOHN J. OILLIGAN, GOVERNDR, for and 1o the oame of the Biate
of Ohio, have

aigned this, dosd al Columbus, Obio 3ad bave caused the same Lo be countersigned by
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ato and the Cruat Basl of be Biate oY ORio 10 bo bereanto itised o5 0y
Qpad:ie Y. 1 1 '

THYSTA, ’
ot v
. BY
JOUN JfGULLICAN, Gov!
;- thorizef Fhoolmile

" {onisoRafede 00, 207,187

BY

B TR

TED ¥. BROWN, Bacretary of Bus

Doot reistated 1o tha Olfios of the Avditor of Biats
_Dutllees tn Mintateriy} Lands
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EXHIBIT C

CONSENT AND RELEASE AGREEMENT EXECUTED BY
MAPLE KNOLL COMMUNITIES, INC. AND
THE CONVALESCENT HOSPITAL FOR CHILDREN AND ORPHAN ASYLUM



EXHIBIT C
- CONSENT AND RELEASE AGREEMENT

THIS CONSENT AND RELEASE AGREEMENT (this "Agreement”) Is entered into by

Maple Knoll Communities, Inc., an Ohlo nonprofit corporation, and The Convalescent Hospital

for Children and Orphan Asylum, an Ohio nonprofit corporation (each individually a “Beneficiary”

and collectively, the "Beneficiaries”), in favor of Fifth Third Bank, Successor Trustee (the

" "Trustee”) of the testamentary trust created under Paragraph 11 of the Last Will and Testament
of Ethan Stone (the "Trust”).

RECITALS
WHEREAS, the Beneficiaries are the two current beneficiaries of the Trust;

WHEREAS, pursuant to Paragraph 11 of the Trust, the Trustee is directed o collect
ground rents reserved under perpetual lease on certain properties held in the Trust and to pay
said ground rents in perpetuity to the Beneficlaries;

WHEREAS, the value of such remaining perpetual leases is of zero value as such

leases are nol income-producing, so the Trustee is unable to collect ground rents or make
payments to the Beneficiaries; and

WHEREAS, the Trustee has proposed taking the following actions with respect to the
Trust, and the Beneficiaries desire to consent to each such action: (i) termination of the Trust;
(ii) issuance of quitclaim deeds o the owners of the properties currently held in the Trust. After
taking these actions, the Trustee does not anticipate for there to be any remaining assets,

NOW THEREFORE, in consideration of good and valuable consideration, subject to the
approval of the Probate Court of Hamilton County, Ohio gintending to be-legally bound, the
Beneficiaries agree as follows: , -¥See below

1. The parties hereby inborporate the foregoihg recitals into this Agreement as if

fully rewritten herein.
2. Each Beneficiary:

- (a) consents to (i) the termination of the Trust; (i) the issuance of quitclaim
deeds to the owners of the properties currently held in the Trust, releasing said properties from
all obligations to the Trust for the payment of ground rents reserved under perpetual lease and
transferring the Trust's interest in and to said properties.to sald owners.

(b) releases and forever discharges the Trustee, its successors and assigns,
from any and all obligations, claims, debts, demands, liabilities, costs, expenses, altorney’s
fees, exper! witness fees, actions or causes of action of any kind or nature whatsoever, whether
legal, equitable or statutory, known or unknown, forgseen or unforeseen, accrusd or not
accrued, direct or indirect, which it, or any of them, ever had, now have, shall or may have in the
future, upon or by reason of any event, matter or cause whatsoever arising from or relating to
the termination of the Trust, the issuance of quitclaim deeds as described herein, or the
distribution of any remaining Trus! assets**except as necessary to enforce the terms

of this document or any related order or entry of the Court relating to samel/

*and Beneficiaries' executed approval of any related order or entry that is
to be placed of record related hereto, which order or entry must expressly
recite that Beneficiaries are not receiving nor shall they hold title to nor

ghall they have any obligation with regard to any Trust property.




3. This Agreement shall be construed and enforced In accordance with, and the
Hghts of the parties shall be governed by, the laws of the State of Ohio, without giving effect to
any conflict of law or choice of law provisions hereof that would compel the application of the
substantive laws of any other Jurlsdiction,

4, “This Agreement may be executed in counterparts, each of which shall be an
original as against the party whose signature appears thereon, but all of which taken together
shall constitute one and the same Instrument. This Agreement shall become binding when any
one or more caunterparts hereof shall together bear the signature of all of the parties.

"IN WITNESS WHEREOF, intending to be legally bound hereby, the undersigned have
executed this Agreement as of the dates set forth helow. _ _ :

BENEFICIARIES:
MAPLE KNOLL COMMUN»IT!ES, INGC,

Date; _ & /3*' /( & By: %/«:. N, Sse——
’ Name: 3&@..:.—9 R Sy
Title: e NO '




