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MEMORANDUM

The Fifth Third Bank, Successor Trustee, submits this motion based on the
following facts which it believes to be matters of record:

L Background.

Ethan Stone was born in 1767 in Stockbridge, Massachusetts, and migrated to
Cincinnati, where he became a prominent businessman. He was a widower when he died
on April 20, 1852. He and his wife left no children. He was interred in Spring Grove
Cemetery.'

The will of Ethan Stone was admitted to probate in this county on April 23, 1852.
The original will was transcribed by hand in the records of this Court after the fire of
March 29, 1884. Later, the typewritten transcription which is attached to this motion as
Exhibit A was created for ease of reference. Still later, an incomplete typewritten
transcription was filed in the Court records and is attached to this motion as Exhibit B.
For purposes of this‘motion, the Successor Trustee believes that the correct transcription
is Exhibit A and will refer to that transcription, notwithstanding that Exhibit B is the
more recently docketed version (See electronic docket - copy of will filed 10/27/2007).2

The Court will note that unnumbered paragraph 11 of the will of Ethan Stone
(Exhibit A) provides for a rather complex and detailed trust to be held by the Township
of Storrs. Unnumbered paragraph 16 of the will (Exhibit A) provides for a second trust
to be held by the trustees of Cincinnati College and applied for the benefit of education of

the ministry in the Episcopal church. This latter trust is not the trust at issue. Fifth Third

' For more elaborate biographical information, please see the biographical material attached as Exhibit H.

? The difference between Exhibits A and B is that B contains different paragraph breaks and omits the last
four words of unnumbered paragraph 11 and the remainder of the will, including the paragraph establishing
the second trust and the execution by the testator. Exhibit B appears to have a page missing.
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Bank brings this motion as Successor Trustee of the trust under unnumbered paragraph
11, having succeeded to the interest of the Cincinnati Bank & Trust Company, an earlier
successor trustee of this trust.

From the Court’s docket it appears that PNC Bank is currently the successor
trustee of the trust under unnumbered paragraph 16 of the will of Ethan Stone. Both
trustees have been filing periodic current accounts. Both sets of accounts are currently
docketed in this Court under administration docket number 1900000176.

1L Beneficiaries Under the Will.

In the case of Wilson v. Tischbein, 8 Ohio Dec. Reprint 612, 1883 WL 4996 (Ohio
Dist.) (copy appended as Exhibit C), the court recited the following concerning the
administration of the Ethan Stone trust:

In 1852, Ethan Stone died and in his will ... he devised these rents
and sub leases, amounting to about $1,200 a year, on account of and in
memory of his wife, who bore the maiden name of Storrs, to Storrs
Township, upon certain trusts, namely: that the township of Storrs should
pay to the trustees.of said ministerial section 29, his ground rent of $40 per
annum due from him to them under his original lease, and $100 per year to
The Cincinnati Orphan Asylum, and $60 per year to the Society for the
Relief of Aged and Indigent Females, and the rest of said annual income,
being about $1,000 per year, the said Township of Storrs should hold in
trust, one-half thereof for the support of the Protestant religion in said
township, and one-half for the support of one or more Protestant schools
in said fractional section 29. This trust was accepted by Storrs Township,
and executed, until the township was annexed to the City of Cincinnati in
1869.

It should be noted that every ten years a vote of the Protestant residents of Storrs
Township was to decide what church was to receive the residuary income of the trust.
The Successor Trustee submits that currently the beneficiaries of the trust are as

follows:



(1) The Convalescent Hospital for Children and Orphan Asylum is the
successor-in-interest to the Cincinnati Orphan Asylum, according to the website of the
Ohio Secretary of State. (See Exhibit D)

(2) Maple Knoll Communities, Inc. is the successor to the interest of the
Society for the Relief of Aged and Indigent Females. The latter organization became the
Widows’ and Old Mens” Home of Cincinnati, Ohio, which has changed its name several
times and is now known as Maple Knoll Communities, Inc., according to the website of
the Ohio Secretary of State. (See Exhibit E)

3) The will of Ethan Stone provides that the residuary income received by the
trust shall be paid one-half for the support of the Protestant religion in Storrs Township
and one-half for the support of Protestant schools in fractional section 29 of Storrs
Township. It further provides:

*** And that to avoid disputes, or any division of the trust thus devoted to

the support of religion, it shall be decided once in every ten years by a

vote of all the Protestant communicants of said township, who may choose

to vote, what denomination of Protestant Christians, said fund shall be
appropriated for the ten years next ensuing said election.

The extent to which these elections were actually carried out every ten years is reflected
on this Court’s docket. Suffice it to say, for the present purpose, that the Court’s docket
reflects an election in 1993, after which this Court entered an order on February 22, 1994,
appended as Exhibit F, decreeing that the Methodist denomination represented by the
Price Hill United Methodist Church be the recipient of the net income of the trust for ten
years beginning May 1, 1994. The docket does not reflect any election taking place after
the 1993 election. We submit that the reason for this was that as of December 31, 2004,
the assets of the trust had dwindled to $29,098.12 in securities, plus 19 perpetual leases

which were not producing income. (See 28™ Current Account filed 3/18/2005) The trust’s
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expenses far exceeded the income from these assets. Without any net income to be
distributed, there was little reason to go to the expense of holding an election to
determine a residuary beneficiary.

As a side note, the Price Hill United Methodist Church passed out of existence as
of 4/15/2004 when the Secretary of State cancelled its Articles of Incorporation for
failure to file a statement of continuing existence. (See Exhibit G)

The conclusion we draw from the foregoing facts is that there is presently no
beneficiary designated to receive the residuary income of the trust.

II1. Recent Administration of the Trust.

The Successor Trustee disclaims any intention to recite the full history of the
administration of the Trust, referring the Court instead to the undated and unsigned
memorandum® attached as Exhibit H (taken from the files of the Successor Trustee) for a
summary of the first 100 years.

In regard to the most recent decade, a review of the last four current accounts filed

by the Successor Trustee reveals the following:

INCOME EXPENSES DISTRIBUTIONS TRUST ASSETS
TO RESIDUARY REMAINING
BENEFICIARY
28™ Account $1002.38 $10,290.00 -0- $29,098.12
1/1/03 — 12/31/04 + 19 perpetual leases
29" Account $1452.63 $13,271.96 -0- $19,900.92
1/1/05 - 12/31/06 + 19 perpetual leases
30™ Account $1848.69 §$12,042.81 -0- $7840.10
1/1/07 - 12/31/08 + 17 perpetual leases
31% Account $108.31 $7393.09 -0- $199.82
1/1/09 — 12/31/10 + 16 perpetual leases

3 Counsel believes that the author of this memorandum was Booth Shepard, Esq., an earlier attorney of
record for the Successor Trustee. The reference to the upcoming election in 1954 implies that it was
written shortly before that event.




In short, the assets of the Trust have dwindled to the point where there is very
little to argue about. The biggest problem is the disposition of the 16 perpetual leases.

IV. Statutory Grounds for Termination.

Ohio Revised Code §2109.62 provides that a trust may be terminated by court
order if (a) it is no longer economically feasible to continue the trust; (b) the termination
of the trust is for the benefit of the beneficiaries; (c¢) the termination of the trust is
equitable and practical; and (d) the current value of the trust is less than $100,000.

At this point, the trust does not contain enough cash to continue to operate. The
16 perpetual leases are not income-producing. There is no hope that the funding of the
Trust would ever increase. It is therefore in the interest of both the Trustee and the
beneficiaries that the Trust terminate. The cash assets can be used toward the expenses of
bringing this motion. The issue becomes how to dispose of the 16 perpetual leases held
by the Trust on properties located in the former Storrs Township. Since leases are not
income-producing, they have no value. The Successor Trustee suggests that this Court
enter an order declaring that the leases from Ethan Stone to various third parties which
are held in the Trust are no longer in effect, so that title will pass in 21 years by operation
of law to the parties in possession of the leased properties. Termination of the perpetual
leases in this fashion will enable the Trustee to close the books on this Trust after 160

years.



Of Counsel:

CHRISTINE A. BUTTRESS, ESQ.
GRAYDON HEAD & RITCHEY LLP
1900 Fifth Third Center

511 Walnut Street

Cincinnati, OH 45202-3157
(513) 621-6464

Fax: (513) 651-3836

Respectfully submitted,

S?:,.Lh_ (. S fe
Stephen L. Black (0018161)
Attorney for Fifth Third Bank,

Successor Trustee
1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH 45202-3157
(513) 629-2723
Fax: (513) 651-3836
Email: sblack@graydon.com

Certificate of Service

I hereby certify that a copy of the foregoing motion has been transmitted by U.S.
Mail to Michael DeWine, Ohio Attorney General, Charitable Law Section, 30 East Broad
Street, 17" F loor, Columbus, Ohio 45215; to the Convalescent Hospital for Children and
Orphan Asylum, c/o Elizabeth A. Stautberg, Statutory Agent, 333 Burnet Avenue,
Cincinnati, Ohio 45229; to Maple Knoll Communities, Inc., c/o GH&R Business
Services, Inc., Statutory Agent, 1900 Fifth Third Center, 511 Walnut Street, Cincinnati,

Ohio 45202 this 42 day of July, 2012.

36522852

Choptaw . Dk

Stephen L. Black




I

I, Ethan Stone, of the County of Hamilton and State of Chio, do here-
by make and declare this my last will and testament, revoking all former
wills by me made.

I give and bequeath to the children of my deceased sister, COlive Bouten,
viz: Seleck Douten, Frederick Bouten, Jared Bouten, Enos Bouten, Mrs Smith,
Mrs Buel, and Mrs Lewls, each Five Hundred Dollars; and to the heirs of ny
said sister's son Lyman Bouten deceased, Five Hundred Dollars,.

I give and bequeath to Adelia, the daughter of my sister Phena Pease,
deceased, Five Hundred Dollarsj and to Chester Pease, the brother of the
said Adelia Three [fundred Dollars, (Two Bundred Nollars having been already
given to his family).

I give and bequeath to Phena Baker, daughier of my deceased sister Lydia
Collins, Five Hundred Dollars, and to the heirs of George Collins, the son
of my said sister Lydia Collins, Five Hundred Dollars,

I give and bequeath to Stephen Stone, the som of my doceased brother
Luther Stone, Five Hundred Decllars,

I give and bequeath to the daugchters of nmy deceased slster Bernice
Pease, vizs lirs Crandall, Ilrg Hauks, lirs Gridley, and Mrs Barlow, each Five
llundred Dollars; and to Chester Gridley, I'ive IHundred Dollars.

I give and bequeath to my niece Maria Jackson, wife of Thomas i{. Jacke=
sony one Thousand Dollarse

I give and bequeath to Pugusta Stone, wife of my nephew Dan Stoms,
One Thousand Dollars,

I give and bequesth and devise to my neice Louisa Pease ten shares of
stock in the Little Hiami Railroad Company, end all the lots and estate-
described in my deed to her dated 17 December A,D.13L49 & recorded 13 April
1850, in Book llo.154 pase 6 of the Hamilton County Records, which deed I
hereby ratify and confirm,

I give and bequeath & deviso to Doctor John P. Atwater all the lots and
estate described in my deed to hia, dated 17 Decembor A.D.18L9, & recorded
13 April 13850, in Book 154, page 5 of the Harmilton County Records,

I zive and devise to the Township of Storrs, for various reasons, the
principal of which, is that sald Township bears the maiden neme of ny de=-
ceased tiife, A1l that part of Fractional Section mumver Twenty nine which is
let on perpetual leases for annual rents more than nominal, lying east of
Thomas M.Jackson's cast line oand the rents & issues thereof forever, ex-
cepting; therefrom, the lot called the Reny lot, and the ground lying back of
it, now the property of A, Taft & John P. Atwater, and likewise excepting what
is known a3 the pasture lot, lyinz north of the Chapel and between the Creek
. & saild Thos M. Jackson's east line, which said pasture lot I hereby ive and
dovise to the sald Thonmas M, Jackson and his wife Maria Jackson & their heirs
forever; and I also sive & devise to sald Township the lots on which the
family of He Cook | POy y rents amounting to fifty one dollars per annum, under
perpetual lease, which last mentioned lots lie next west of tho property of
the said Thomas lf. Jackson, where he now resides; And likewise the lots on
which Lytle Sodwick now lives, and for which he pars refts under the per=
petual leases from me, amounting to Thirty onc Dollars per annumj which
srounds hereby piven and devised to said Township of Ctorrs arc all subject
to perpetual leases Ly me made-and yield an annual income of about Twelve
Hundred Dollars, exclusive of the lot of the Revd. lorace Bushnet, on which
lot no rent will be due for several years, & the rents upon which wvhen they



shall become due, I hereby bequeath to the Township of Storrs for the sup-
port of the poor of said Township., The above described grounds, glven and
devised, to ‘said Township of Storrs, together with all the rents and issued
thereof forever, subject to the exceptions aforesaid, are given and devised
. . upon the following express conditions and trustss towit, That the said - ’
"y Township of Storrs shall pay to the Trustees of the Ministerial Section
HY”/ v or Cincinnati Township, Forty Dollars per enmum, as the same sball become
e as rent on my lease for said Fractional Section Tuenty nine,’ forever:
And that they said Storrs Tounship shall also pay to the Gwphen-ieyium-ef-
GinetRRatiy-0aliod-4he "Cincimatl Orphan Asylum®, One Hundred Dollars per
annuz forever; And to the Society for the Relief of Aged and Indigent -
- Femalea" Sixty Dollars per snnum forevel; and that(the rest & residus of
" ‘sald ammual income, being about One Thouaand Dollars per. sonum, the said -
.-Township of Storrs, shall holdrin trust, ons half thereof for the support -
of the Protestant religion in sald Townshipj and one half thereof for the
support of one or more protestant schools on sald Fraction number Twenty
Jv Nine: And that to avoid disputes, or any division of the fund thus devoted
W to the support of religion, it shall be decided once in every ten ymars by
a vote of all the Protestant Commnicants of said Township, uho may choosa
to vote, to what denomination of Protestant Christians, said fund shall /!
be’ appropﬂ.ated for the ten years, next ensuing sald election, ) -
Ve -
It is my will that none of the legacies in this will contained shall
_be payable until one year after my decease, and that my exscutors shall,
receive the rents and profits of my estate during sald year and account for
the ssme as a part of my estatej And my exscutors are authorized to appro-
priate One Thousand Dollars for legal aid and advice in carrying out the
provisiohs of this my will, 1y executors are also directed to pay all oy
just debts, But all the liabilities growinz out of any lease or leases by
me made, of property in the said Fraction Twenty nine and adjoining lands,
shall be pald by the sald Township of Storrs, and the payment thereof is
hereby made a condition of the above gifts & devises to sald Township of
Storrs, in addition to the conditions above enuerated. - )

I give and bequeath my books to my neice Louisa Pease and to John P,
Atwater, to be equally divided betwoen thenm.

It is my will that lirs HMary Farrar shall be furnished from my estate
with board and lodgzing while she and my neice Louisa Pease shall keep
house togethsr, and then they shall cease to keep house where we now live,
that one bed and bedding and beddinz; furniture complete be given to the
sald Mary Farrar, and that one bed and bedding furniture be also given to
Lucy Jane Atwater, and that all the rest and residue of my household furni-
ture of every name end nature, whatsoever, be given to my said nelce Loulsa
Pease, without appraisal or sale.

My lot in Spring Grove Cemetery, I give and devise to John P, Atwater
and his heirg forever, saving & reserving, however, the right of burial
therein to ny niece Loulsa Pease and to Mrs Mary Farrar,

It is my desire, and I hereby direct, that, aftor my decease, if my said
neice Louisa Poase and Mrs Mary Farrar shall survive me, my house and lots
on Vine Street where I now live, remain unsold and subject to their pos=
session and control, until the decease of one of them; and that, after that
event, or soonsr, if they shall certify that they wish it so to be done,
said house and lots and all other property which shall then belong to the

, estate umsppropriated by the preceding provislions and bequssts, vhether
real, personal or mixed, be sold at the best price that can be obtained,
and that 4f it shall be necessary, in order to obtain its fair value, a
‘credit of my time not exceeding three ysars may be givens and that the
fund thus raised after the payment of the debis and the legacies aforesaid,
be divided into four equal parts, and one of said fourth parts I bequeath
and give to Thomas . Jackson and his wife Maria Jackson, & their heirs for-
ever; and ons of said feurth parts I give & bequeath to the heirs of Jared
Bouten and my deceased sister Olive Bouten forever: and one of said fourth
parts I give and bequeath to John P. Atwater and Lucy Jane Atwater his wife
& their heirs foreverj ond the other fourth part I direct my Executors so to
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invest that it shall produce an ammual income, snd that three fourths of
said income be pald smmually to Augusta Stone, the wife of my said nephew
Dan Stons during her natural life, And after her decease to the said Dan
Stone during his natural life & after the decease of both of them, the

8aid three fourths of said income shall go to the Trustees of Cincinnati
College in trust to be by them applied to the education of indigent Scholars,
preparing for the ministiry in the Eplscopal Church: And the remaiping one
fourth of said income chall o to ny nephew. llenry Pease during his natural .
life, & after his decease, the whole of said income shall go to the sadd
Trustees of Cincinnatl College in Trust to be applied by them to the edu=
cation of indigent scholars preparing for the minlstry in the Fpiscopal

- Church, .
1 e .

.~ To avoid sacrifice, I hereby authorize my Executors, whem the legacies
herein contained shall become dus, by the terms of this will, to pay the
sems, or any part thereof in any good note or notes or choses in action,be-
longing to my estate, & well secured, estimating them at thelr then present
nominal value, and also to twrn out in payment, of any of said legacies,
any lot or lots not otherwise pledged, in my subdivision of lots in the
tlestern part of Cincinnati, at their valus as fixed in my lease or leases
thereof, or railroad stock belonging to my estate, at iis par valus.

I hereby appoint as Exmcutors of this my wlll, my Nelice Loulsa Peass,
John P. Atwater and Thomas M, Jackson, In Testimony whereof I bhave hereun
set my hand & seal this Seventeenth day of June, A.D,1850, .

Ethan Stone (Seel)

Signed, sealed, published & declared by the 2bove named Ethan Stone
as & for his last will & testament, in presence of us, who at his request
& in his presence & in the presence of each other, have subscribed our names
as witnessee hereto. {The lords "& their heirs forever® & ¥by me mads® on
the second page, the word "nine" on the 3rd page, & the word forever on the
Lth page interlined before signing.

Patrick Mallon
Thomas H, Key
Alphonso Taft



: 1
vhereas on the Seventeenth day of June in the ycar 1850, I I'than Stona
nade my last will and testament of that date, I do now hereby make and
declare the follouwing to be a codicil to the saros

It is my will, that while the house and lot, vhere I now live shall be
occupled by ny nicce Loulsa Peass and Mra.lary Farrar according to the
provisions of my said will and testament, the taxes and assessments upon
said house and lotsj together with the Insurance and repalrs shall be paid
by my Executors out of ny estate; and a1l the remainder of the rents and
profits and recceipts froo my estate, real sand personal, not specifically be=
queathed or deviced, after the payment of the specific legacies, chall be by
ry executors collected and invested for the benefit of the residum, which
is to be distributed when ny sald neice lLoulsa and lirs Farrar, shall cease
to occupy.my said house & lots as aforesaid.

It 1s also oy will, end I hereby direct, that my exccutors set apart, and
reserve in their hands, as lrustees, a sufficient amount of my Rajl Road Stock
to produce by dividond, Fifty Dollars per amnum, and that they collect the
dividends thereon, and pay over to Frances Morgan, srand-daughter of my deceased
brother, Charles or to her ordsr, in Cincinnati, Fifty Dollara a year during her
natural 14fe, the first payment to be made two ysars after my decoased, pro=
vided that no monay schall be paid over oxcept upon her own order, and that no
noney shall be paid for any fraction of a year: nd after her deceass, the said
stock shall be s0l1d a2nd distributed to my dietdributery residuasry legatees
according to the provisions of my said will,

In Witness Whereof, I Fthan Stone, have sisned and sealed this instrument,
as and for a codicil to my said las_t will and testament,

Ethan Stone (Soal)

Signed published & doclared as & for a codicil to his Last Will and
Testauent by the sald Ethan Stone, in presence of vs, who at his request &
in his preaence & in presence of each other, subscribe our names hersto as
witnesses, Juiy 1, 1850,

Mphonso Taft, /
Thonas M.Key.
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I, Sthan Stone, of the County of Hamilton and State of Onhio, do hereby £ave
and declare this sy last will and testament, revoking all former wills by me nmade,

I sive and bequeath to the chiléren of my deceased sister, 0live 3outen, viz:
Selech 3outen, Frederick 3outen, Jared Bouten, Enos 3outen, ¥rs, Smith, Lrs.
3uel, and LMrs. Lewis, each Five Hundred Dollars; and to the Leirs of my said
sister's son Lyman Souten deceased, Five Hundred Dollars,

I ¢ive and bequeath to Adelia, the daughter of my sister phena Pease, de-

' ceasad, Pive Hundred Dollars; and to Chester Pease, the brother of the said

Adelia, Three Hundred Dollers (Two Hundred Dollars having besn already civen to
his farilyl. 1 give and bequeath to Phena 3aker, daughter of my deceased sister
Lydla Collins, Five Hundred Dollars; and to the heirs of George Collins, the son
of my said sister Lydia Collins, Pive Hundred Dollars, 1 give and bequeath to
Stephen Stone, the son of my deceased brother Luther Stone, Five Fundred Dollars.
I zive and begqueath to the daughters of my deceased sister Beurice Peace, vla: ‘Mrs,
Crandall, Mrs, Hawks, lMrs, Gridley and Mra, 3arlow, each Five Hundred Dollars; and
to Chester Gridley, rive Hundred Dollars,. I glve and bequeath t0 ryy niece Maria
Jackson, wife of Thomas M, Jackson, One Thousand Dollars. I give and bequeath -
to Augusta Stone, wife of my nephew Dan Stone, One Thousand Dollars, I glve, be-
queath and devise t0 my nlece Louisa Pease ten shares of stock in the Little uiami
Rallroad Company, and all the lots and estate described in my deed to her dated-
17 December A, D, 1849, and rechrded 13 April 1850, in Book No, 154, page 6 of
the Hamilton County Records, which deed I hereby ratify and confirm, I give and
bequeath and devise to Doctor John P, Atwater all the lots and estate described
in my deed to him, dated 17 December A. D, 1849, and recorded 13 April 1850, in
Book No. 154, page 5 of the Hamllton County Records, ' I give and devise to the
Totmship of Btorrs; for various reasons, the princinal of which, is that said
Township bears the maiden name of ry deceased wife, all that part of Practiona
section Number Twenty lilne which is let on perpetual lease for anmual rents

more than nominal, lying east of Thomas ., Jackson's east line and the rents and
issues thereof forever, excepting therefrom, the lot called the Perry lot, and
the ground lying back of 1t, now the property of A, Taft and John P, Atwater, and
othervise éxcepting what is imowm as the pasture lot, lying north of the Chapel
and between the Creek and sald Thomas k., Jackson's east line, which said mpasture.
lot I hereby give and devise to the sald Thomas M, Jackson and his wife Maria ,
Jackson and their heirs forever, And I also glve and devise to said Township
the lots on which the family of M, Cook pay rents amounting to Fifty one Dollars
per amnum, under perpetual lease, which last mentloned 1ot lie next west of the
property of the said Thomas M, Jackson, where he nov resides; and likewlse the lots
on which Lysle Lodwick now lives and for which he pays rents under perpetual ’
leases from me, amounting to Thirty-one dollars per amum; which grounds hereby
given and devised to sald Township of Storrs are all sudbject to verpetual leases
by me made and yield sn annual income of about fwelve Hundred Dollars, exclusive
of the lot of the Rev'd Horace Bushmel, on which 10t no rent will be due for’
geveral years, and the remta wupon which when they shall become due I hereby
bequeath to the Townshlp of Storrs for the surport of the poor of said Township.

The above described grounds, siven and devised, to sald Township of Storrs,
together with all the rents and issuem thereof forever, subject to the exception
aforesaid, are given and devised upon the following expresa conditions and trusts,
to~wis, That the said Towmship of Storrs shall pay to the PTrustees of the , .
Ministerial Section for Cincinnatifownship, Forty dollars per annum, as the same
shall become due as rent on my lease for said Fractional Section T™wenty-nine for-
ever; and that the said Storrs Township shall also pay %o thé "Cirncinnat!i Orphan
Asylum" One FPundred Dollars per amnum forever; and to the Soclety for the Relief
of Aged and'Indigent Femalea” Sixty Dollars per armum forever; and that the rest

- and residue of sald ammual income, being about One Thousand Dollars per annum,
the said Township of Storrs, snall hold in trust, one-half thereof for the support

of the Protestant Religion in said Township, and one-half thereof Tor the support
0 one or more protestant wchools on said Fraction number ™vert;-nine; And that

to avoid disputes, or anmy division of the fund thus devoted to the surport of
relizion, i% shall be decided once in cvery ten vears oy 2 ~ote of all the
Protestant Coxmnicants of sald Tomship, who may choose to vote, to what Cenomina-
tion of Trotestant Christians, 3aid Suné shall be arnrowriated for thc ten Jears




the second page, the word "nine” on .the 3" page and the word forever on the
4th page interlined before signing.
Patrick kallon,
Thomas i, ¥e€y.
Alphonso Taft,

Thereas, on mof June in the year 1850 , Ethan Stone
made my last will stament of that reby maxe and declare

the following to be a codicil to the same: It is my will, that while the house and
lots where I now live shall ba occupied by my nriece Louisa Pease and Mrs. Mary
Fanar according to the provislons of my said will and testament, the taxes and
asgessments upon said house and lots, together with the lmsurance and repairs
shall be paid by ry executors out of my estate; and all the remainder of the rents
and profits and receipts from my estate, real and personal, not smpecificd ly
bequeathed or devised, after the payment of the specific legacies, shall be by

my executors collected and invested for the benefit of the reslduwm, which is to
be distributed when my sa2id niece Louisa and Mrs, Fanar, shall cease t0 occupy ry
said house and lots as aforesaid, It is also my will and I hereby direct, that
my Executors set apart, and reserve in thelr hands as Trustees, a sufficient

" amourt of my Railroad stocks to produte by dividends Pifty Dollars per ammum, and
that they collect the dividends thereon, and pay over, to Francis Morgan grand-
daughter of my deceased brother, Charles, or to her order ir Clncimnati, Pifty
Dollars a year during her natural 1ife, the first payment to be made two years
after my decease, provided that nd monsy shall be paid over except upon her own
order, and that no money shall be paid for any fraction of a year. And afker
her decease, the said stock shall be sold and distnbuted to my res iduary legateea
accordmg to the provlslons of uw gaid will,

m thnegs whereof 1 Etha.n stone have signed and sealed this instrm:.ent

as e.nd for a COdicll to w sald Will and Testament, . .
Ethan Stone (Seal). i

Signed, puvblished and declared as and for a Codicil to his last will
and testament by the sald Ethan 3tone, in presence of us, who at his request and
in his presence and in presence of each other, subscribe our nmmes hereto as
wltnesaea. July 1 1850, .
Alphonso Taft,
' Thomas M, Key.

The 9tate of onio,

Itamuton County, 83, S3:

. .= .PROBATE COURT, i

2:'--",'. .I, Isaae B . iatson, 5018 Judge and Ex-officlo Clerk of the Probate COu.rt
within and for the County aforesaid, do hereby. certify the foregoing to be a
true copy.of the last will and teatament andcodicil amexed of Ethan Stone.
deceased as the same appear from the origina.l now. in this office

".':--; In testimo:w whareof b have hereunto set oy hand and afflxed the seal of the
aaid court at Cinclunati, this 13th day of June, A, D. 1884,
Isaac B, iiatson,

S Probate Judge and Ex-officio clerk,f

_-(Sc_aal__l_._-_ Byw B, Sargent Deputy clerk. - )
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C
District Court of Ohio, Hamilton.
MEHITABLE C. WILSON
V.
FREDERICK TISCHBEIN.

1883.

LANDLORD AND TENANT--TRUSTS.

*1 1. Where the ministerial section 29 is, by its
trustees, leased perpetually to one S. the annual
ground rent being devoted to the religious denomin-
ations of the township, and the act of congress of
February 20, 1833, authorizes the legislature of
Ohio to sell the fee, provided they had the consent
of the lessee and of the inhabitants of the township,
and an act of the Ohio legislature authorizes a sale
by the state of the fee to any sublessee, with a right
in the co-sublessees, on paying him their propor-
tion, to receive releases from him, a sale by the
state to a sublessee, without having procured the as-
sent of the original lessee or his representatives, or
the inhabitants of the township, if valid at all, does
not work a merger of the estate of the original less-
ee, and the sublessee's rents are still to be paid. Nor
does it work a merger of the ground rent due from
the original lessee.

2. Where by will certain rents of perpetual
leases are devised to a township, in trust for certain
charities, and by annexation to a city the township
is merged in the city, but the city neglects to carry
out the trust, it is proper for the probate court to ap-
point a trustee to collect the rents, and appropriate
them as required by the terms of the trust.

Error to the Superior Court of Cincinnati.
West Headnotes
Charities 75 €47

75 Charities
7511 Construction, Administration, and Enforce-

ment
75k47 k. Judicial Appointment of Trustees.

Most Cited Cases

Where by will, certain rents of perpetual leases
are bequeathed to a township for certain charities,
and by annexation to a city the town is merged
therein, and the city neglects to carry out the trust,
the probate court will appoint a trustee to collect
the rents and apply them to the purposes of the
trust, since equity will not permit a charitable trust
to fail for want of a trustee.

Public Lands 317 €165

317 Public Lands
317111 Disposal of Lands of the States
317k 165 k. Ohio. Most Cited Cases

In the patent for the Symmes or Miami pur-
chase, the United States, in 1794, reserved lot or
section 29, known as “Ministerial Section,” in
every township, for the purposes of religion. Act
Cong.1833 authorized the state of Ohio to sell the
fee of such section, provided they had the consent
of the person who was its lessee, and the consent of
the inhabitants of the township in which the land
was situate, and the act of 1875, Ohio Laws, p. 242,
authorized the governor to sell the fee in such sec-
tion to the subtenant, and on payment by him to any
one of his co-sublessees the purchaser should re-
lease to him. Held, that a sale by the state to a sub-
lessee, without the assent of the original lessee or
his representatives, or the inhabitants of the town-
ship, if valid, did not work a merger of the estate of
the original lessee, and the sublessee's rents were
still to be paid.

JOHNSTON, J.

*2 This is a petition in error to the Superior
Court of Cincinnati, and the facts involved relate to
the earliest history of this county.

In the patent to John Cleves Symmes, for the
“Symmes” or “Miami Purchase,” the United States
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in 1794 reserved lot or section 29, known as
“ministerial section,” in every township for the pur-
pose of religion; and in 1810 the legislature of Ohio
created a corporation consisting of three trustees
and a treasurer, to be elected by the electors of any
township containing section 29, for the purpose of
taking into their care this section and leasing it out
perpetually at a revaluation every fifteen years, and
dividing the rent among the religious societies of
the township.

Under the act of January 29, 1821, and found in
19 O. L., 89, the trustees with Stone's consent, can-
celled his old lease recorded in book F 3, p. 206, of
section 29, of Storrs township, given him under au-
thority of the legislature by act of February 6, 1810,
and made him a new lease in May, 1821, for ninety-
nine years, renewable forever, recorded in book W
2, p. 205, at a ground rent of $40 per year, and
omitted the said revaluation provided for in his
former lease.

Under this lease made to him, Ethan Stone
made various sub-leases at greater ground rents
payable to himself, from one of which plaintiff in
error derives her title.

By act of congress of 1833, the United States
authorized the legislature of the state of Ohio to sell
the fee of ministerial section 29, on certain condi-
tions, namely, provided they had the consent of the
person who was its lessee, and the consent of the
inhabitants of the township in which the land was
situate.

By an act of the legislature of the state of Ohio
in 1875, found in 72 O. L., 242, the authority was
vested in the governor of the state on certain condi-
tions to sell and convey by deed in fee simple the
fractional section 29, to any one of the sub-tenants
or sub-lessees of this ministerial section, and
providing that, upon payment to him by any one of
his co-sub-lessees of their proportion of the pur-
chase money so paid by him, said purchaser should
release to him.

Accordingly, in the same year, one Daniel F.
Goodhue, holding a lease as a sub-tenant under the
Stone lease, paid the city of Cincinnati, as the legis-
lative act provided, the stipulated sum of $666.66
and received a conveyance from the governor of the
state, recorded in book 445, page 240, of the re-
corder's office of Hamilton county, purporting to
give him an absolute conveyance in fee simple of
the 111 acres of fractional section 29; and then, in
consideration of $600 paid him by Mrs. Wilson, the
plaintiff in error herein, he released to her and her
husband, Davies Wilson, by release, lots 3, 4, 6 and
7 of Taylor, Fuller & Co.'s subdivision, being part
of a 17 84-100 acre tract in said fractional section
29, leased by Stone to Julius Wright perpetually at
$30 per year, as recorded in book 128, page 614;
and recited in the release, that he did so by virtue of
a grant made to him by the state of Ohio.

*3 In 1852, Ethan Stone died and in his will,
being the person who made the sub-lease under
which Mrs. Wilson claims title, and who had been
enjoying the rents thereof, he devised these rents
and sub-leases, amounting to about $1,200 a year,
on account of and in memory of his wife, who bore
the maiden name of Storrs, to Storrs township,
upon certain trusts, namely: that the township of
Storrs should pay to the trustees of said ministerial
section 29, his ground rent of $40 per annum due
from him to them under his original lease, and $100
per year to The Cincinnati Orphan Asylum, and $60
per year to the society for the Relief of Aged and
Indigent Females, and the rest of said annual in-
come, being about $1,000 per year, the said town-
ship of Storrs should hold in trust, one-half thereof
for the support of the Protestant religion in said
township, and one-half for the support of one or
more Protestant schools in said fractional section
29. This trust was accepted by Storrs township, and
executed, until the township was annexed to the
city of Cincinnati in 1869.

After that it seems there was a failure to carry
out the trust, and thereupon in 1881 on application
of one of the sub-lessees of Stone, Frederick
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Tishchbein was appointed trustee by the probate
court of Hamilton county, to go forward and carry
out the trusts imposed by the will of Ethan Stone.
One of the provisions of the trust was, that the per-
petual lease to Stone should be kept up, by paying
promptly the $40, that Stone had covenanted to pay
to the trustees, not of the township, but to the trust-
ees of the ministerial section.

Mrs. Wilson, the plaintiff below as already
stated, having received a deed from Goodhue to the
fee of her portion of the 111 acres in said section,
and claiming there was a merger and extinguish-
ment of the lease hold interest, and that she was en-
titled to hold it free from any claim of rent, under
the lease from Ethan Stone, refused to account for
or pay her proportion of rent thereunder.

Thereupon she commenced suit against
Tischbein, the newly appointed trustee and others,
asking that her title might be quieted as against any
and all persons claiming under the Stone lease, and
that she might be declared to hold the title to her
lots free and discharged from all claims for rents
under said lease.

Upon the trial of the case below, in the superior
court, the court there found the equities of the case
to be with plaintiff, as to the parties to said suit oth-
er than Tischbein, trustee, but as to Tischbein,
found that the equities of the case were with him,
that he was duly appointed as trustee under the de-
vise of Ethan Stone, and had the exclusive right to
collect said ground rents, and also found against the
city of Cincinnati; that it had no right to collect any
of said ‘ground rents, and that there was due in
ground rents from Mrs. Wilson, upon lots Nos. 4, 6
and 7, of said Taylor, Fuller & Co.'s subdivision,
$15.10 per year, from 1877 to 1881, amounting to
$80.63, and adjudged that unless she paid that sum
to Tischbein, trustee, within the time fixed by the
court, that her leasehold estate in said lots be sold.
She excepted to this judgment and prosecutes this
petition in error to reverse it.

*4 It might be sufficient to dismiss this case

with the simple statement, that this court had occa-
sion, as now constituted, some months ago to pass
upon the actual law questions involved in this case.
The facts there were not as they present themselves
here, but it became necessary for this court to de-
cide whether or not the conveyance of the state of
Ohio to Goodhue, he being in possession under a
Stone sub-lease, annulled and destroyed the lease
from the trustees of said ministerial section to Eth-
an Stone and his sub-lease thereunder. For if that
was the effect of that deed, of course, the trust to
Tischbein would have no support. The question
then was, whether a Mrs. Jackson, who was a de-
visee under the will of Stone, of a certain portion of
these ground rents, could maintain an action for the
same against Goodhue, who was in possession as a
sub-tenant of Stone. It was claimed there, as Mrs.
Wilson claims here, that the deed from the state to
Goodhue was valid, and in accordance with law,
and that it extinguished the leasehold estate in
Goodhue.

The common pleas court, to which error in that
case was assigned, found differently, and this court
at some length, Judge Smith announcing the de-
cision, affirmed the judgment of that court, finding
that the act of the legislature of 1875, did not fol-
low the provisions of the act of congress of 1833,
which provided how the state might convey the fee
simple of the ministerial section. It is hardly worth
while to refer to that act in terms, but one of the
significant provisions of that congressional act is,
that congress, recognizing it, retained the title to
this section, authorized the legislature of Ohio to
sell the fee, providing the consent not only of the
fessee was obtained, but also of the inhabitants of
the township. In this case, the court below seems to
have treated those conditions of the act of 1833, as
conditions precedent, to the right of the state to
convey at all, and, referring to the act of 1875, au-
thorizing the governor of Ohio to convey to
Goodhue, held, it did not contemplate the assent
either of the original lessee, or the inhabitants of
the township and therefore held, that nothing
passed by the grant to Goodhue, and that hence all
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the questions that were ably argued by counsel for
Mrs. Wilson had no foundation.

It was of course essential, and the intention of
congress was that the two interested parties should
be consulted before the fee should be conveyed, to-
wit: The inhabitants of the township, which would,
of course, embrace all, the religious element
therein, and for which section 29 was reserved, and
the lessee then in enjoyment of the property under
the lease from the trustees of said section. And very
properly they should be consulted; for while the
lessee might consent to surrender his lease and buy
in the fee simple, yet the cestui que trust, the inhab-
itants of the township, might not be willing, that the
fee should be thus divested and sold, feeling that
the land itself in the shape of a perpetual lease
might be more permanent than if sold, and the pro-
ceeds held in some other way.

*5 In this case, as presented by this record, no
assent to the sale of the fee to Goodhue was shown
to have been obtained from either Stone or his legal
representatives or the inhabitants of the township,
and we are not prepared to say the court below
erred in holding these to be conditions precedent.
But even if they were not conditions precedent, and
the fee did pass to Goodhue, there certainly did not
pass to him anything else than a fee, incumbered
with this perpetual leasehold, created by the trust-
ees of the ministerial section in Ethan Stone; and,
hence, a merger could not arise as presented by the
facts in'the case.

We can see how there could be a merger
between the state and Ethan Stone, if living, if he
purchased from the state. Where a landlord leases a
piece of ground to a tenant and the tenant thereafter
purchases the fee there is an extinguishment of the
lease and the tenant becomes the absolute owner,
but in this case there was no privity between
Goodhue and the state in respect to these premises.
There was privity between the state and Ethan
Stone. Goodhue held under a different title. He
held not as first lessee, from the state or township,
but as sub-lessee under Ethan Stone, attorning to

him, and not the trustees of the section.

It is also claimed that the right of the township
to collect the $40 ground rent, reserved by the trust-
ees of this ministerial section in their lease of 1821
to Stone, became extinguished, by reason of the
fact that he had devised certain portions of the rents
to the township, and, that, therefore, Mrs. Wilson is
to a certain extent interested, in having this $40
ground rent extinguished.

We cannot accept this claim. Undoubtedly, if
the deed to Goodhue from the state be null and
void, as was held by the court below, it leaves the
original perpetual lease in full force and effect. Fur-
thermore the devise by Stone in his will is not made
for the same uses and purposes as these, to which
the $40 ground rent by the terms of the lease and
the reservation in the patent to Symmes, are de-
voted; the devise by Stone is, after certain sums are
paid, an appropriation of the balance to said town-
ship, in trust one-half thereof for the support of the
Protestant religion in said township, and the other
half for the support of one or more Protestant
schools in said fractional section 29: whereas the
$40, exacted from Stone, under his lease, is devoted
generally to all religious denominations of the
township, which included Protestant and all other
religious denominations as well. That, we had occa-
sion some years ago to decide with reference to the
township of Millcreek, where the youth of all
schools conducted in the township were entitled to
share in the income arising from the proceeds of
sale of section 16, reserved originally for school
purposes under the same patent.

It is our opinion, that there was no extinguish-
ment of this original $40 ground rent but, on the
contrary as very properly argued by Tischbein,
trustee, to carry out the will of Ethan Stone, every
sub-lessee in that section is interested to see that the
trustee protects his title, by paying for the trustees
of the ministerial section this ground rent of $40
per year and thus avoiding the forfeiture reserved in
the original lease.
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*6 Whether by negligence or otherwise, the
trustees of the ministerial section have been lost
sight of, we do not know, but it is clear the $40
should be received and held by them for the pur-
poses intended. All religious denominations of that
township are entitled to a portion of these $40, be-
cause it is devoted to all religious organizations.
The city of Cincinnati has no right to take it and de-
vote it to other purposes. The government intended
it for the uses of the religious denominations of that
township. We think, therefore, that upon the whole
record Mrs. Mehitable C. Wilson is merely holding
as a sub-tenant under the lease of Ethan Stone to
Justus Wright; that her lots Nos. 4, 6 and 7, of
Taylor, Fuller & Co.'s subdivision, are properly
chargeable with $15.10 per annum; that said
Tischbein, the trustee appointed by the probate
court of Hamilton county, was properly appointed
and has the right to collect these ground rents, and
dispose of them as provided in the will of Ethan
Stone.

The judgment of the court below is therefore
affirmed.

Gray & Tischbein, for F. Tischbein, trustee.
Jordan, Jordan & Williams, for Mrs. Mehitable C.

Wilson.

Ohio Dist. 1883

Wilson v. Tischbein

8 Ohio Dec.Reprint 612, 9 W.L.B. 61, 1883 WL
4996 (Ohio Dist.)

END OF DOCUMENT
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Business Name
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Number Search
Agent/Contact Name

Corporation Details

Prior Business Name
g%?urgl}lnfame e = o Corporation Details
Entity Number 323528
Business Name THE CONVALESCENT HOSPITAL FOR CHILDREN AND ORPHAN ASYLUM
Filing Type CORPORATION FOR NON-PROFIT
Stalus Active
Original Filing Date 01/25/1833
Expiry Date 11/10/2016
Location CINCINNATI County: HAMILTON State OHIO
Agent / Registrant Information
ELIZABETH A STAUTBERG
333 BURNET AVENUE
CINCINNATI,OH 45229
Effective Date. 06/09/2010
Conlact Status Active
Filings
Filing Type Date of Filing Document Numberfimage
LETTER/RENEWAL NOTICE MAILED 11/15/1985 000000065654
LETTER/RENEWAL NOTICE MAILED 06/20/1990 000000065655
CANCELED/FAILURE TO FILE/STATEMENT CONT EXISTENCE 10/22/1990 000000065656
LETTER/RENEWAL NOTICE MAILED 05/06/1996 000000065657
LETTER/RENEWAL NOTICE MAILED 03/19/2001
CANCELED/FAILURE TO FILE/STATEMENT CONT EXISTENCE 07/19/2001
DOMESTIC/REINSTATEMENT 09/04/2001
LETTER/RENEWAL NOTICE MAILED 05/04/2006
CERTIFICATE OF CONTINUED EXISTENCE 06/05/2006
DOMESTIC AGENT SUBSEQUENT APPOINTMENT 06/09/2010
FICTITIOUS NAME/ORIGINAL FILING 10/05/2011
DOMESTIC/AMENDMENT TO ARTICLES 11/10/2011
DOMESTIC AGENT SUBSEQUENT APPOINTMENT 07/18/1996
CERTIFICATE OF CONTINUED EXISTENCE 07/18/1996
DOMESTIC/AMENDED RESTATED ARTICLES 09/18/1863 B323 0128
DOMESTIC AGENT SUBSEQUENT APPOINTMENT 09/18/1963 IB323_0128
CERTIFICATE OF CONTINUED EXISTENCE 01/28/1964 B342_1722
CERTIFICATE OF CONTINUED EXISTENCE 01/21/1969 B598_Q474
DOMESTIC/AMENDED RESTATED ARTICLES 06/01/1971 B744_0063
DOMESTIC AGENT SUBSEQUENT APPOINTMENT 06/10/1977 E283 1329
CERTIFICATE OF CONTINUED EXISTENCE 10/07/1985 F756 1892
DOMESTIC AGENT SUBSEQUENT APPOINTMENT 10/07/1985 IF756_1892
DOMESTIC/REINSTATEMENT 08/07/1991 H186 1280
DOMESTIC ARTICLES/NON-PROFIT 01/25/1833 V031 0052
0Old Names
Effoctive Date Otd Name

09/18/1563 THE CINCINNATI ORPHAN ASYLUM
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Business Name . -
Business Name - Exact  COfporation Details

Number Search
Agent/Contact Name
Prior Business Name

‘gg'l"mh Name . : Corporation Details
Entily Number 150955
Business Name MAPLE KNOLL COMMUNITIES, INC.
Filing Type CORPORATION FOR NON-PROFIT
Status Active
Onginat Filing Date 05/05/1932
Expiry Date 02/21/2013
Localion CINCINNATI County. HAMILTON State OHIO
Agent / Registrant Information
GH & R BUSINESS SERVICES INC
1900 FIFTH THIRD CENTER, 511 WALNUT ST
CINCINNATI,OH 45202
Effective Date 01/26/2001
Contact Status' Active
Incorporator Information
CONSOLIDATION
Filings
Filing Type Date of Filing Document Number/tmage
CONSOLIDATION/DOMESTIC CORP/NON PROFIT 05/05/1932 AS64_ 08697
MISCELLANEQUS FILING 05/05/1932 AS64 0697
CERTIFICATE OF CONTINUED EXISTENCE 04/12/1958 [BO42_1023
CERTIFICATE OF CONTINUED EXISTENCE 01/28/1964 [B342_1725
CERTIFICATE OF CONTINUED EXISTENCE 01/26/1971 B722 0441
MERGER/IDOMESTIC 10/01/1973 B912_1496
DOMESTIC/AMENDMENT TO ARTICLES 10/23/1973 B918. 0006
MERGER/DOMESTIC 07/26/1974 B990_0184
MISCELLANEOUS FILING 12/06/1978 E518_0163
MISCELLANEQUS FILING 12/06/1978 E518 0167
TRADE NAME RENEWAL 11/28/1983 E364_1977
TRADE NAME RENEWAL 11/28/1983 [F364_1981
LETTER/RENEWAL NOTICE MAILED 05/16/1986 000000209494
CERTIFICATE OF CONTINUED EXISTENCE 05/29/1986 [F926 1554
DOMESTIC AGENT ADDRESS CHANGE 05/29/1986 F926_1554
TRADE NAME RENEWAL 09/14/1988 |G469_0876
TRADE NAME RENEWAL 09/14/1988 G469 0880
MISCELLANEOUS FILING 03/01/1989 G579 _1975
LETTER/RENEWAL NOTICE MAILED 11/23/1993 000000208495
TRADE NAME RENEWAL 11/29/1993 3
TRADE NAME RENEWAL 11/29/1993 9334_10
MERGER/DOMESTIC 03/04/1997 5764_1656
MISCELLANEQUS FILING 03/04/1997 5764 1656
DOMEST!IC AGENT ADDRESS CHANGE 03/04/1897 5764 1656
MISCELLANEOQUS FILING 11/12/1997
MISCELLANEOUS FILING 11/12/1997
DOMESTIC/AMENDMENT TO ARTICLES 09/05/2000 200025000158
DOMESTIC AGENT SUBSEQUENT APPOINTMENT 01/26/2001 1200103000792
LETTER/RENEWAL NOTICE MAILED 09/26/2005 |20952§3§3§]6
CERTIFICATE OF CONTINUED EXISTENCE 10/19/2005 Izgp529402544
DOMESTIC/AMENDMENT TO ARTICLES 02/21/2008 200806100898
Old Names

Effective Date 0Old Name
10/23/1973 THE WIDOWS' AND OLD MEN'S HOME OF CINCINNATI, OHIO
09/05/2000 SOUTHWESTERN OHIO SENIORS SERVICES. INC
02/21/2008 LIFESPHERE

—
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&ﬁk?“ﬂ : ORDER DESIGNATING ‘
: RECIPIENT OF CHURCH FUND

ETHAN STONE, DECEASED

This causé¢£oming on to be heard upon the report of The
Fifth Third Bank, Successor Trustee under the Will of Ethan
Stone, Deceased, of an election held by said Trustee on
October 19, 1993, among the Protestant communicants of former
Storrs Township, Hamilton County, Ohio, to determine the
recipient of certain income of said trust estate constituting the
“Church Fund" for the ten-year period next ensuing from May 1,
1994, pursuant to the provisions of the Will of Ethan Stone,
Deceased, and in accordance with the orders of this Court and the
orders of the Court of Common Pleas, Hamilton County, Ohio,
entered in Case No. 95351 and Case No. A;4904, and upon the
evidence:; and on consideration thereof, the Court finds that due
notice of the holding of such election was given by publication
in The Cincinnati Post as required by said orders of Court, and
that said election, so held by said Trustee on October 19, 1993,
was in all respects properly and fairly héld in compliance with
the Will of said decedent and the aforesaid orders of Court; and
the Court further finds that as a result of said election the
denominations represented by churches contesting for such
designation as recipient of said Church Fund received votes at

the respective polling places, as per the attached exhibit.
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The Court further finds that the Methodist denomination of
Protestant Churches represented by the Price Hill United
Methodist Church received the largest number of votes and is
therefore entitled to receive the net Church Fund as provided in
said Will of Ethan Stone, Deceased, for the ten-year period next
ensuing from May 1, 1994.

IT IS THEREFORE ORDERED, ADJUDGED and DECREED that said
Methodist denomination represented by the Price Hill United
Methodist Church be, and hereby is, designed as the proper
recipient of the net Church Fund for the propagation of the
Protestant religion in the former Township of Storrs, Hamilton
County, Ohio, for the ten-year period net ensuing from May 1,
1994, and The Fifth Third Bank, as Successor Trustee, is hereby
directed to pay to said Price Hill United Methodist Church such

net Church Fund arising under the Will of Ethan Stone, Deceased.

Judge

APPROVED:

W. Deems Clifton (C-136; 0038076)
Attorney for The Fifth Third Bank
Shepard & Clifton

1800 Carew Tower

Cincinnati, Ohio 45202
513/651-3366
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. EXUIBIT "A" .

POLLING RESULTS OCTOBER 19, 1993

Polling Place - Price Hill United Methodist Church

Votes
Price Hi11l United Methodist church . 78
Church of the Nativity-Episcopal - -1
79

Polling Place « Price Hill United Church;of Christ

'Votes

Price Hill United Methodist church : 4
Church of the Nativity—Episcopal -
5

E _
Polling Place - Church of the Nativity-Episcopal

Votes
Price Hill Uniteq Church of Christ 1
Church of the Nativity-Episcopal 63
64
Total Votes of Recipient:
Price Hill United Methodist Church ' 82
Price Hill United Church of Christ o 1
Church of the Nativity~Episcopa1 —65
148
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Corporation Details

Corporation Details
Entity Number 7418
Business Name THE PRICE HiLL UNITED METHODIST CHURCH
Filng Type CHURCH
Status Cancelled
Onginal Filing Date 1012111885
Expiry Dale 04/13/2004
Location” CINCINNATI County: HAMILTON State OHIO

Agent / Registrant Information
MICHAEL ROBERT TOTTEN
758 GILCREST LN
CINCINNAT),OH 45238
Effective Date 07/11/1994
Contact Status Active
Incorporator Information
JACOB R.STEWART
SML J SCOTT
ZERAH GETCHELL
Filings
Filing Type Date of Filing Document Number/image
LETTER/RENEWAL NOTICE MAILED 09/19/1986 000000311686
LETTER/RENEWAL NOTICE MAILED 07/22/1991 000000311687
LETTER/RENEWAL NOTICE MAILED 03/15/1999 740
CERTIFICATE OF CONTINUED EXISTENCE 04/13/199% 198912302981
LETTER/RENEWAL NOTICE MAILED 12/15/2003 1200334976399
CANCELED/FAILURE TO FILE/STATEMENT CONT. EXISTENCE 04/15/2004 !M@&L&
DOMESTIC AGENT SUBSEQUENT APPOINTMENT 07/11/1894 14186 1430
DOMESTIC ARTICLES/CHURCH 10/21/1885 1A020_1182
DOMESTIC AGENT SUBSEQUENT APPOINTMENT 03/25/1959 B093 0309
CERTIFICATE OF CONTINUED EXISTENCE 03/25/1959 [B093_0309
CERTIFICATE OF CONTINUED EXISTENCE 06/25/1963 B312_0659
DOMESTIC/AMENDMENT TO ARTICLES 03/18/1970 B668_1632
CERTVIFICATE OF CONTINUED EXISTENCE 06/15/1976 E161 0526
CERTIFICATE OF CONTINUED EXISTENCE 01/12/1982 FQ19 2013
CERTIFICATE OF CONTINUED EXISTENCE 11/13/1986 G035 1087
CERTIFICATE OF CONTINUED EXISTENCE 10/17/1991 IH§23 1470
Old Names
Effective Date Old Name

03/18/1970 THE PRICE HILL METHODIST EPISCOPAL CHURCH OF CINCINNATI OHIO

’ l_Return To Search Page ” Return To Search List ” Printer Friendly Report ]

http://www2.s0s.state.oh.us/pls/bsqry/f?p=100:7:242424114050968::NO:7:P7_CHARTER_NUM:7418 5/7/2012



EXHIBIT

H

ETHAN STONE TRUST

In the patent to John Cleves Synmes, for the "Symmes® or "Miaml Purchase®
" the United States, in 1794, reserved Section 27 in cach tamship as a ministerial
section, the rents and profits to be used for the purposes of religion and educs=
tion., There was only one other case in Umited States history of such a situation,
that was the grant to the Chlo Company, and involved the lamds arcund Harietta,
Ohio.

After ths State of Ohlo was fomed in 1803 the Congress of the United l
States turned these ministerial lands over to the State Legislature, :

Under the authority of the Legislature, by Act of February 6, 1810, Secticn
29 of Storrs Townshipwas leased to Ethan Stone,

Under the Act of Jenuary 29, 1821, the lease, with Stone's congent, was
cmcelled, and he waes glven & nev lease for ninsty-nine years, renswable forever,
at a ground rent of {40.00 per ;esr. This lsase still stands, despite mch litigze~
tion over the past hundred years, and to tils day the present trustses pay $0.00
por year to the City Auditor, who in turn transmits it to the ‘uditor of the State
of Chio for the Mimlsterial rund. (It is my wnderstamiing that Ohio University was
.‘—.‘.ounded dues to the !dnisterial reservations in ths Chio Compeny Grant, and Mlami
Undveraity due to the Syrmes Purchase)

By act of Congress, in 1833, the United States autborized the State of
Chio to sell the foe of these :inisterlal sections, the proceeds to be deposited
in the State :indsterial Fund.

As 8 result, Special ‘cts of the Legislature were passed and nost of the
inisterial lands were sold to the lessees. !lo such action was taken howsver, in
the caso of Section 29 of Ctorrs Township and it is now une of the fow, if not the
only, sections in tha United States held as i!inisterial Land,.

Ethan Stons died in 1852, md by his will, crawm in 1350, (Witnessed by
Alphonso Tcft',, md belisved drawn by Charles Phelps, Taft's father-in-law) which
wag adrditted to rrobate in Hamilton County on April 23, 1852, he decreed that the
leases covering Soction 29 of Storrs Tounehip shoulé be forever hold in trust, in
arory of his wife, Abigail Itorrs, ibor whom the Township was nzsed, and the rents

used for ctaritable and religous purposes.



ETIIAN STONE TRUST - - CCNT.

fiis wlll, beligved to be the oldost will still active in the Hamilton County
Probata Court, directed the Trustee, after naying the "840.,30 to the Trustees of the
i"Inister:Lal Cection for Cincimnati Township as tH& same shall becoms duse as remt on
ny losse for sald Fractional fection Twenty~mins, forover;" to pay £100.00 psr samum
to the Cincinnati Orphan Asylum and (60,00 per anmmn to the Society for the Raliaf
of Ajed md Indizent Females (the latter payment is now being nade to the Widow's
ad C0d on's lioms, 1310 East licMillan Street.® Certaln specific rents are also set
aside to be used for the "Poor of sadd Tounship",

The will directs that "the rest md residue of said annual incoms shall be
held in Trust, one-half thereof for the support of the Protestant Raligion in sald
Townshlp; and onaehalf thereof for the support of ons or nore protestant echools on
said Fraction nuaber Twonty-niney md to avoid disputes, or any division of the fund
thus devotad to the support of religlon, it shall bs decided once in every tem yoars
by a vote of 4l the Protestant Commmunicants of said Tounship, vho may choose to vote
to vhat denomination of Protestant Christians, said fund shall be appropristad for
the ton years next ensuing sald election.®

In a Decree entared December 27, 1893, the Common Pleas Court of Ramilton
County prescribed the mamer in which the election should be conducted, Among other
things, the court directed that there rmmst bte three polling places and thres judges
of the election at each, The polls should be open from noon until aight o!elock
in the evening., (The original order provided that each ballot should be either in
the Inglish or the Cerman Lan,jusge and required notice to be published in one English
and one Gerzan nawspaper) "The persons smtitled to vote at szld elsction are ths
Protestant commnicants reslding in Storrs Townshp, male and femals, over the age of
fi{fteen years, and having the right to partake of the Comrmnion in soms Protestant
Church in sald Township, under and in sccordance with the rulss of sald Church,

It is not nacessary that such person to bte entitled to vote be a member of any
Church in the Towmship, otut only that he or she be entitled to partake of the
Cormunion (Lord's Supper) as aforesald, and be & Protestant and a regident of the
township.?

The last election was hold on Apr1d 10, 194k, and as a result, the Probate
Court ordered that the Church Find incoms be paid to the State Avenus Methodist




ETIIAN STCHE "RLST « -« CONT,

Church for the ten yoars next easuln; fronm :ay 2, 19hL. The incoms, at present,

aounts to approzimately LC0.00 per ;emre
- Judge Chase if, Davies, of the Probata Tourt of Hamilton County, has ordered
that The Fifth Third Unlcn Trust Company, presant trustee, hold the next election on
sednesday April 21, 1994 (lacking only 2 days of 102 years from the date the will
vas orisinally admitted to Probate - 1;/23/1852), The Court has designated the
school rooms of Price 1411 Hethodist Church, Considine and Fhillips Streets, St.
artin's Fvangelical Protestant Church, 2652 River Hoad, and State Avenus Methodist
Church, &5 ctate Avenue as the polling places,

The income devised to a Proteatant School, also avout $400.CO per yver, 18
not involved in tho election. This monsy is bLeing pzid to St. lartints Church as
boing the only Church School in Secticn 29 of Storrs Tounship, which, to the lmowe
ladze of the Trustee, meets the requirements.

Storrs Township was bounded on the ilorth by West Libertry Street, on the
east b7 i1l Creek, on the south by the Chio Iiver, and on the west Ly a line rumne
ning north from the river at Carpenter Street, along Academy Avenue and west of lImss

Avenus to Liberty.



ETH®AL STCOCUNE

Zthon Stons
corn = vete 31, 17€¢7, Ctockbrid.e, Cerkshire Co., [lass.
ded - april 20, 1852, Cincirnati, Chdo "of old ase%.
narried - , Abizail ioxria Storrs, (see telow)
n0 issue

both are buried in Spring Crove Cemeotery, Cincianatd, Chio

Stene and his wife came to Cincinnati in 1802, in a covered wazon drawm by
four horses. He was a lawyer and preoctised, but his eyesight falled and he
retired from those duties.

1814 -~ he was Premident of the Denk of Cincinnati

Hember of the Ohlo Logislature, ifth Cenoral Assembly.

Justice of the Poace,

1810 « Clerk of Council, City of Cincinnatd.

1017 - One of the foundoers of Christ Kplscopal Church, sorved as Vestryman,

1918 - the first warden, in 1321 7as i'oderator for the region from Christ

Chwrch.
lle owned nuch property aud one tims lived in the handsoms houss at Fourth and
7ine Streets which he lost in a finmncial crash, when he retired to his home
in tha ccuntrye.

1318 - Subscribted to the func vhich was veing raised to make the Lancaster.
Seminary rank as a Collsge.

1822 = Trustse of the Cincinnatl College of fedicine. :

{ie wvas one of tho orzanizers of the Cincinnati Cociety for the Promotion of

Azriculture, lanufactures md Donestic Sconomy, 13193 Served as its Second

Vicewiregidont.

Jilo vas an adheremnt ~nd -reat adrirer of Henry Clay.

1721=2; Stons built a handsome bridse, at the expense of £18,000, aver the .
mouth of 1411 Creek. At first it was a toll brid;e, later the County took it
ovar. Said to have been a very fins structure.

(T above data iz from Sprins Grove Camstory records; Grevefs Centennial History

*  of Cincinnatly Ford's [lAstory of Cincinnati, O.; Venable!s History of Christ
Church; Ford's iiistory of Hmilton Co., O Diary (1842-18LL) by ms nephe',

Janes wickes Taylor; his grand-nephew James Taylor Dunnj and hip 1850 will . -
amd ('Odicn)o -

Abdgall arie Storrs
Yorn - feb. 24=1774, Lanisfisld, Rerkshire Co., ilass.
died - July 25, 1349, Cincimati, Ohio, .

Harried - s Cthan Stons,
Dauzhter of Rav. ’liazer and fnna Storrs, Stockbridce, !lass.
no children,

From his nephew's diary we zathor that Zthan Stons had a large cowuntry home
noer tho mouth of M1l Creek ond here bLullt a2 massive tomb for himself and his
Wi‘o. Tiunz Jaee Taylor :ives us a picture of a verr erudite, kindly old
sentlenan, well beloved in his commundty and household, "a ;entlemen of the
old school®, about 75 yeers old, Lorovolent and ;enerousy with a fine memory} -
ong of tho city!s oldest settlers; totnlly blind; living in casy drcunstaneol
in the hondpomp house ho hdlt at Fourth and Vino 5ts., Taylor aleo neations .
that he is witness to Ethan Stooe's will, dreun up by Alphonso Taft and his father-
in-lay, Charles Phalps, who also signed ite ('this. 13 the pariod 1811244)*' =




Chnst Church Is Monument

To Bhan Sfone. Cmcmnah Pioneer Who Helped Found
It; His Trust For Students Still Functions

BY JOHN F. CIIONI‘N
{THE ENQUIRER CITY D!
ETHAN STONE was another of
those pioneers of Cincinnati whose
influence on the city has endured

years.
His matertal
enterprises long

A ‘he religion of his
persuasion have
through the years.

He was one of the founders of
Christ Church, a virile influence
today in the Protestant Episcopal
sphere of activity ‘in the commu.
nity. And 150 years after Ethan
Stone's arrival in ti,
young men are (inding their niche
in the ministry of his religion
through his munificence.

Ethan Stone was a leader and a
prosperous citizen. He bequeathed
part of the income fram his prop-
erty to a trust for the education
of young men who have the desire.
but not the means, to study for
the ministry.

This trust to aid “Indigent men
to be educated for the ministry of
the Protestant Episcopal Church”
is in the care of the Hamilton
County Probate Court. The Cen~
tral Trust Co. s the current desig-
nate ta handle the principal of the
estate; the income is disbursed by
three trustees—the Rev. Dr. J.
Hollister Lynch, Bishop Heary W.
Hobson and Edwin F. Plerie.

Mr. Stone was President of the
Bank of Cincinnatl, organized in
1814; he was an early landowner of
property that today is in the rich
downtown area; he was one of the
founders of the Lancastrian Sem.
Inary in 1814. And his influence
pervaded many other phases of the
young community.

He gave assistance t6 & young
man who came to Cincinnati from
New England, Dr. Johm Locke,
who remained to becomne one of
the most distinguished soms of
Cincinnati. The medical blograph-
er, Dr. Otte Justiner, wrote:

-

>
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“Ethan Stone, that remarksble
pioneer and philanthropist, took an
interest in the young stranger and
aided him in establishing a none
sectarian school for young ladies
(Dr. Locke’s School) which en-
joyed a great reputation for many
yesrs and was patronized by the
best people

* W

YEARS u'ml. the diary ot
James Wickes Taylor disclosed
frequent references to his uncle.
Mr. Taylor came to Cincinnati as
e young lawyer and was associated

in practice for a time with Balmes

F. Canse. He lived hers only.a...

short time. But he recorded his
impressions.

Hemn.dathmenu-lnhreutb,
ence to Ethan Stone

MyUndzl'uuhadomnwom
to me of a maternal uncle, residing
fn Cincinnati, Mr. Ethan Stone,
and urged me to call on him. Ia

Amwutomylnqulrlulhrneﬂ
the oldest

that he was one of




